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REVISED GUIDELINES FOR REGISTRATION AND
CLASSIFICATION OF CONTRACTORS

1. GENERAL

~ The Implementing Rules and Regulations of £.D. No. 1594,
governing infrastructure contracts provide for registration
and: classification of coniractors which shall be undertaken
by an Inter—-Agency Conmittee composed of representatives
frow the different designated government agencies/offices.

Registration and classification of contractors by the
Inter-Agency Committee shall substantially reduce ‘registra-
tion reguirements through the use of uniform guidelines and
criteria, provide quick access to updated records of
contractors, and avoid possible 1rreguldr1t1es attrlbutpd to
multiple/inconsistent registration.

The Inter—Agency Committee shall forwulate uniform
zuidelines, criteris . and precedures for the
classification of contractors to be adopted by all
offi ces/dgen01es/(orporaflons concerned. :

2, DEFINITION OF TERMS

l 2.1 Infrastructure Projects — refer ko construction
improvement.  or rehabilitation of roads and highways
alrports  and &1 naeigabion oo il railwar
ports, flood control and drainage, water supply and
sewerage, irrigation systeus, dams, buildings,
communication facilities, dredging and reclamation,
power generabting plants, power transwmission and

~distribution facilities and other related construction
projects that  form part of the government capital
investment,

2.2 Filipino Contractor ~ refers to a Filipino citizen
partnership or corporation duly organized and licensed
under the laws of the Philippines and at least seventy
five percent . (752) of the capital stock of which
belongs to Filipino citizens.

2.3 Inter-Agency Committee ~- refers to the Conmittee,
composed of representaftives from the different
designated governwment agencies/offices, created under
Section IB 1.5 of +the Iuplementing Rules and
Regulations of P.D, No. 1594, as amended to classify,
register and pred1squallfy contractors.

N
e~

IAC-Category — refers'to the size of a contractor
classified as swall, wmedium and large,

2.5 IAC~Classification — refers to Lhe types or classes of
etc

projects such as roads, buildings,
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3. WHO MAY APPLY FOR.IAC REGISTRATION

| The following may apply'for registration as contractor
| with the Inter-~Agency Committee.

& 3.1 Filipino contractors as defined under Section . 2.2 above:

a. - Citizens in the case of single proprietofship.
b. Partnership or corporation duly organized under
the laws of the Philippines, and at least

seventy five percent (75%) of the capital stock of
which belongs to Filipino citizens.

3.2 Contractors forming themselves into & joint venture,
l.e., a group of two or wmore contractors that intend to
be Jointly and severally responsible for a particular

! . contract, which shall for purposes of bidding/tendering

comply with LOI No. 630, and currently" and properly

accredited by the Phllippine Contractors Accreditation

Board in pursuance to the provision of Article IX,

Section 38 of R.A. No. 4566.

3.3 Foreign contractors, who are duly licensed by the
Philippine Contractors Accreditation Board, may apply
for registration for internationally bid  foreign-
assisted projects under the saune procedures and/or in
accordance with procedures established by, and agreed
upon with, the lending/financing institution.

4. TAC REGISTRATION SYSTEM
4.1 General

THE TAC Registration involves the screening of the
qualifications ~of prospective contractors for
governuent infrastructure projects to determine their
general ability to undertake different types and sizes
of projects, without referring to any - specific
contract, : : '

4.2 IAC Classification of Projects

Government 1nfrd>t1ucture progects for purposeb of
registration shdll be classified as follows: .

IAC CLASSIFICATION . . MAJOR AGENCIES
OF PROJECTS N _COVERAGE .~ _INVOLVED

I. General Enginéerihgr

A. Road, Highway ‘Roads: - T S
pavemént, Rail-— All types including national,
ways, Airport provincial, . city, 'munlclpdl ;
horizontal. and barangay roads and re1ated,
structures and structures - .. SR %

Bridges _ Agency 1nvolved DPhH

|3V



B. Irrigation and
Flood Control

fal . - e
O Do, Weservvoir

and Tunneling

D. Water Supply

E. Port, Harbor

and Offshore.
Engineering

Railways:
ALl types . .
Agency involved: PNR, LRTA

Airport Herizontal Structures:
Runways, taxiways, apron, stop-—
ways, other aircraft- wovement
areas and related structures
Agency Involved: DPWH, DOTC

Bridges and Similar Structures:
All types of bridges, inter-
changes, viaducts, and related
structures
Agency Involved: DPWH

Flood Control and Drainage:
River control .including dikes
and reveltments, channel 1luprove-—
ment, drafinage systems, pumping
stations, and related structures
Agency Involved: DPWH

Irrigation Systews:

Irrigation canals, canal struc-—
‘tures, drainage, puwping sta-—
-tions and related siructures
Agency involved: NIA, DPWH

Diawe
Reservoirs; storage/ diversion
daus and related structures
Agency Involved: NIA, NPC
MWSS, DPWH

Tunneling:
Diversion Tunnels
Agency Involved: NIA, NPC
MWSS, DPWH

~Power Generating Plants:
Hydro—electric plants and
related structures
Agency Involved: NPC, NEA

Water Supply:

Wells, developed springs, and
other source development works
distribution system and related
structures »

Agency Involved: DPWH, MWSS

‘ , LWUA

Ports
Piers, wharves, causeways, and
related, structures
Agency Involved: PPA, DPWH



IT. General Building

A, Building and
Industrial
Plant

Dredging and Reclamation
Harbor dredging, .= reclamation
‘Rockworks and related structures
Agency Involved: DPWH, PPA,
PEA

Air Navigation Facilities:
Alr traffic control facilities
{Area approach and aerodome) and
other related structures
‘Agency Involved: NAIA, DOTC

«Power Generating Plants:

Thermal (oil, coal, etc.,), geo-
thernal plants and related
structures

Agenry Involved: NPC, NEA

“Power Transmission and

_B. Sewerage and

Sewage Treat-—
ment / Disposal
Plant ‘

C. Water Treat—'
“ment Plant and
Syb+em

'D. Park, Play-
waaurul and

Rpcredtlondl
Work

-Others;

Distribution:
Poles, towers, sub-stations and
related structures
Agency Involved: NPC, NEA

Buildings:

All types including school
buildings, hospitals, airport
terminsi builtdings, e b
vifices, wmarkel, housing, Wwuiy
—storey buildings and related
structures

Agency Involved: DPWH, DOTC

NHA

Communication Facilities
Antennae, towers, telephone
exchanges, and related

structures
Agency Involved: DOTC, DPWH,
PPA, PAGASA

Sewerage: :
Sewerage systems, treatment
plants, and ‘related - structures
‘Agency Involved: MWSS, LWUA

" Water Supply:

Water pumping stations , elevated
water tanks, Illfriflon plants,
and related structures
Agency Involved: MWSS, LWUA

: . DPWH |

LR

Parks, playground, landscaping,

monuwents, : and - similar

structures
Agency Involyed: DPWH, LGUs

e, gt e+ e o
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AL

Specialties

E.

(9]

Foundaﬁion
Work

Structural
Steel Work

Concrete Pre-
casting and
Prestressing

Pluanbing and -
Sanitary Work

Electrical
Work

s

fechanical | .

Work.

Air Conditioning
and Refrigeration
Work :

Elevator and
Escalator Work

.. Fire Protect—
‘ion Work

. querproorlug
Work -

. -Painting Work .

Water Supply:
Puwping, - filtration and treat-
went plant ‘equipment installa-
tion and distribution systems

AanLy Involved: MHSS LWUA
DPWH.
Sewerage:
~ Sewerage systems and treatment

installabtion
MWSS, LWUA.

pl ant equipment
Agency Involved:

- Electrical Installation:.

.Power Generating Plants:
Electro—mechanical WOYKs
Agency Involved: NPC, NEA

~ Power Trdnsm1551on and
Distribution:
High Voltage lines and sub
—station equipment installation
Agpncy Involwed VPC NEA

ﬁechdnlcal Instdlld*lon
Power Ge Pra+1ng Pl:mlr

tro-mechanical works

owe
E ec
Agency Involvcd _NPC, NEA
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L. Well Drilling ,Wdfer Supply

Work ' Wells, developed éprihgs,‘ and
' other source developuent works
Agency Involved: MWSS, LWUA

DPWH
M. Navigation Alr Navigation Facilities:
Equipment- and- . Very high {requency onnirange/
Instrument distance measuring - eguipment,
Installation ' non—directional beanms, = radio
‘ detector and ranging . {(radar)

instrument . landing systems
installation . ST ‘
Agency Involved: VAIA DOTC

N. Comnunication Communnication Facilities:
Equipment and Landlines, cables, and other
Instrument communicabtion equipment and
Installation - instrument installation ’

Agency Involvéd:; DOTC, DPWH,
PPA, PAGASA

The Inter—Agency Committee may add, delete, modify
and/or alter the foregoing Classifications, ‘whenever

‘deewed necessary by the Cowmittee to render them more

relevant and responsive to prevailing conditions.

TAC Categorization of Contractors

Fory  each of the abouve Lwvoes or  olasaon

_projects, a contractor shall be categorized on the

basis of its evaluvated capability +to carry out
contracts of different costs, as follows:

IAC CATEGORY ALLOWABLE RANGE OF
OF CONTRACTORS - , CONTRACT‘COSTS_J‘
Small
Sub-Category A Less than or'equal to P.O0.5 ¥
0 M

Sub-Category B . Less than or equal to P 3.
Mediun

Sub-Category A - Above P 3.0 M up to P 15.0 }
0

P 3 M
Sub-Category B Above P 3.0 M up -to P 30.0 M
Large
Sub¥Catégofy‘A _ Above P 3.0 M Gb £Q}ﬁ»5o_0 M
Sub-Category B Above P 3.0 M |

Validity of Certificate ofﬁRegistraffch B

A Regular IAC Certificate of Registration

A Filipino conktractor as défined in Sec. 3.1

hereof which has been duly registered by the Committee_i

6




CRITERIA FOR REGISTRATION

shall be issued a regular Certificate of Registration
valid for a period of three (3) years from the date of
its issuance. The contractor may submit a request for
upgrading of its IAC Category and/or for additional
IAC Classification at any time during the validity of
the said certificate of registration.

Lt 2 Special. TAC Certificate of Registration

o]

- Contractors  forming themselves into a Joint
Venture as well as Foreign Contractors duly registered ’
by the Committee to bid /undertake a specific vproject
as provided for in Secs. 3.2 and 3.3 hereof shall be
issued a Special Certificate of Registration valid for
a period of three {3) years frow the date of its
i1ssuance, or - for the entire duration of the specific
project/undertaking, whichever is shorter. The Special
Certicate of Registration must be renewed after three
(3} years from the date of its issuance until the
specific project/undertaking for which it was issued
has been finally conpleted. : S

4.4,3 Monitoring of the Registered - Contractor's
Capability’ -

The Inter-Agency Committee shall monitor the capa—
bility of the contractor éccording to its present
Category .and Classification and shall downgrade its
Category and/or cancel any of its IAC Classification if
1t fails to sustain the prescribed minivy ., veguirapent
£ such Calegory and Classitication at any tiue
during the validity of its Certificate of Registration.
Failure on the part of IAC Registered Contractors to
renew their Contractors License as well- as  failure

to sustain the winimum cqualification  requirements
for registration shali be grounds for the automatic
suspension of . the Contractor's Certificate of

Registration with the Inter—-Agency Committee..

’

L4 Eligibility for_Pre~qualification-

~

4,

A duly registered contractor * shall be. deemed
eligible for pre-qualification by any tendering agency
involved, for any project subject to the limitations of
the classification and category as. provided in the
contractor's'Cértificate of Registration.

1 Legal.Quéliﬁigggigg‘

To Eé”legally'qualified for'registfétibh with. the'
Inter-Agency Committee, " a contractor must mneet all  of
the following requirements: S . C

©5.1.1 Possession of a valid Contractor's License for
_ thQ:CUrréthyear>pur§uant'to RVA. 4566;
4 ,’ : x.‘ s "\ A " Lt R 3 e :"A"’ ‘

' -, RPN
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5.1.2. For a joint venture, a subscribed joint venture

- agreement making the ‘partiés" jointly and

. severally liable for a particular copntract and

compliance with LOI 630 (at least 75% Filipino
capital); : ' _

w

.1.3 -Also for a Jjoint venture, a8 separate Joint
' “-Venture License per R.A. 4566 on a project to
project basis; and- ’

In the case of foreign contractors, who satisfy
the conditions stated in Section 3.3 above, a
special license duly issued by the Philippine
Contractors Accreditation Board for a particular
project and a certificate as'bonafide_contractor
in their own country duly authenticated by their
respective eumbassies/consulates, S

(31
-
_L\

Contractor's License Category

The TAC Category of a contractor shall take into
account- the contractor's License Category as determined

by the Philippine Contractors Accreditation Board
based on capital/networth, actual experience of
sustaining technical. employ€es; net book value of
equipnent, number of years in actual construction

operation and annual turn-over volume. The lowest
License Category regquired +to gqualify for each TAC
Category as provided for in Sec. 4.3 above shall be
wg Jollows: : ‘

AC CATEGORY - _LOWEST LICENSE CATEGORY

Small
. Sub—Category.A' . Tradé

Sub-Category B " "DandC '

Mediun ', |
Sub-Category A ' N ".B B
Sub-Category B"r ’ - A

Large P LT SRTTE IS
Sub~Cétégory A | VL:>'-; :‘AAﬁi
Sub—Catggqry B J"..“' : AAAi

Track Record

'5:3.1 Experience ~ The IAC Category of a contractor
" shall’ likewise take into account its actual

construction experience, in the government and

private -sectors, over the last .fifteen years,
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; . "as indicated by the present value of the single
‘ largest relevant project it has satisfactorily
completed. o

The winimum track record required to qualify
for each TAC Category as provided for in
Section 4.3 above shall be as follows:

Present Value of Single Largest

1AC Category Relevant Project Coripleted
- Within. The Last fifteen (15)
Years
Small
Sub-Category A Less than or equal to P 500,000
Sub~Category B Less than or equal to P 1.5 M
Medium
Sub-Category A&  Above P 1.5 M up to P 7.5 M
Sub-Category B Above P 7.5 M up to P 15.0 ¥

Large

Sub-Category A Above P 15.0 M up to P 25 ¥
Sub-Category B Above P 25 M

5.3.2 The Category of a contractor according to the
above criteria shall be governed by the ronge of
reguiremcnls  thal It wmecls. Thus, wheie a
contractor meets the Track Record requirements
for "mediun" but is found to mee+ only the
License Category requirement for "small" the
contractor will be categorized as "swall” until
such tiwme that it submits enough evidence to
warrant updradlﬂg :

5.4 Performance Records
€ _
Commission by the contractor of any act or

omission which. constitutes a cause for disciplinary
action as provided for in Sec, 8.1 hereof shall be a
ground for the  Inter-Agency Comnmittee to deny the
registration of said contyractor,

5. }‘;xygiézlgx FOR-REGISTRATiON OF’CONTRACTORS

At least once a yedr, the (ummlffee shall advertise, in
c-at: least . two. newspapers of. general® circulation, can’
63anltdﬁlgn for . registration to interested contractors.

- - B L R R P
: .

7. 'TECHVICAL WORKIVG GROUP

o . A Separdte TeChnlCdl Wurklng broup shall be LrPdth at
.- the . PCAB. , Secretariat  to 4»51sf the  Comnittee “in. the
,performance of its functions. . B




The Technical Working Group shall be composed of  civil
engineers, lawyers, mechanical/electrical engineers, and
financial analysts plus adwinistrative support, who wust
possess the necessary working knowledge, It  shall’ be
responsible for the processing, evaluation, preparation, and
issuance of necessary documents relative té the contractor's

application for registration, It shall also undertake
investigation/verification of information and documents. as
well as physical inspection of projects
undertaken/coupleted by registered - contractors and

.safekeeping of records.

DISCIPLINARY ACTION/ADMINISTRATIVE SANCTION

8.1 Causes/Grounds For Disciplinary Action

Any of +the following acts or omissions )
shall constitute as ground/cause for the
suspension or revocation of registration of &an
TAC-Registered Contracltor:

8,1.1 Misrepresentation of a materisl and substantial
fact and/or subuwission of spurious documents in
obtaining his Certificate of Registration and
Classification  frowm, and in any application or
representation with, the Inter—-Agency Counmittee;

" 8.1.2 Malpractice in the course of operation/businéss
which shall consist of any or all of the
fullowing:

8,1.2.1. Willful and deliberate abandonment,
- without just excuse, of any government
construction project engaged in : or
undertaken by the contractor; ‘

. .

- 8:1.2.2° Willful mateérial” “and ~ substantial
departure from or disregard of plans
and/or specificaltions of governuent

-+ construction - project - without the

. consent’ of the government agency or
instrumentality concerned - which 1s

entitled to ~ have - thé ' particular
construcltion project  :completed in
accordance with such plans | and/or
specifications or duly = authorized
representations, . causing prejudice to

the government S

8.1.3 Any finding of an act.or omission committed “in
violation of the provisions of P.D. 15947and its
Tuplementing _Rules and Regulations, based on a
veriiied complaint filed by a tendering agency.

8.1.4 Active participation in the performance by any

person, natural or juridical, of ‘any_;act or
omission constituting a cause for: disciplinary
action. o PRSI




\ ct
“for dnfrastructure  and other construction projects of, al
ing

Procedure

8.2.1 Jurisdiction

The jmposition of a disciplinary action for any
of the above grounds shall be commenced elther
by a charge made by the committee itself, motu
propio, by a cowplaint filed by a government
tenderlng agency : .

8.2.2 Préscription

Any charge or complaint shall be filed or
proceedings initiated within two (2) years fronm
discovery of the commission of any of the above
grounds for disciplinary action.

8.2.3 Charge or Coup laint

harge made by the Committee, motu propio,

I'he ¢
shall  set forth in clear and Loﬂblbe manner the
bases therefor,

The complaint wade by s government tendering

gency shall be wade in writing and under oath
'and ~wast  be filed in triplicate with the
Secretariat, T+ shall set forth clearly,
distinctly and concisely the grounds therefor,
shall be accowpanied hy  a surnorting

silidavib or wat o, lol evidence, 1i any.

8.2.4 Referral to PCAB for further proceedings

The charge or complaint shall be referred, and
all documents submitted appertaining thereto
forwarded, - by  the Committee to the Philippine :
Contractors Accreditation Board (FCAB) and the
latter shall take charge of the
investigation/proceedings on the na F er, '

8.2.5 Decision g
The decisionv of the "Philippine Contractors
Accreditation Board on the case shall be taken

. by the Committee as basis for foruulating its
~own action. ‘ : : RN

APPLICABILITY.

-7

These Revised Gﬁidelines shall apply to all . contra

3 1
governuent agencies  rand instrumentalities, including

SOVQTHWP“L owned and controlled corporations (GOCCs).

e
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11.

# ]
-

EFFECTIVITY

.

These Revised Guidelines shall take effect fifteen (15)
days after publication in two,(Z)_ newspapers of general
circulation.

TRANSITORY PROVISIONS

11.1 Applications filed with and received by the Inter—
Agency Comwittee prior to the  effectivity of the
Revised Guidelines shall be evaluated on the basis of
the old IAC Guidelines. The TAC
Category/Classification granted to contractors
registered ~under the old IAC Guidelines shall remain
valid until expiration unless the contractor voluntary
applies for upgrading of TAC Category, or additionasl
IAC Classification, or renewal of TAC Registration, in
which case, the requirements of the Revised TAC
Guidelines shall apply. ' o

11.2 The Revised Guidelines ifor Registration and Classifica—
tion of Contractors shall be iwmplemented starting on
the date of erffectivity for all applications for TAC

Registration, upgrading of IAC Category, additional TAC.
Classirication -and renewzl of TAC "Registration riled
with and received by the Inter—-Agency Committee on that
date and thereafter. - -

Adopted by the Inter-Agency Cowmittee for Registration of

Contractors this 1st day of March, 1991.

- {(SGD) ANTON C. KHO

Chairman

7

(SGD) JOSE F. MABANTA (SGD) JOSE R. VALDECANAS
Member . ﬁember '
(SGD) MARTO J. PADILLA - (SGD) "AUGUSTO B. SANTOS
o Menber - i . Meunber :

Attested:

{(SGD) FROILAN S. CASTRO
. IAC Secretary

\

NOTE: .These revised guidelines were published in the Philippine

Daily Inguirer and Philippiné Star in 8 April 1991.
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Overseas Construction Incentive
Decree(POCB)




MALACANANG
Manila

PRESIDENTIAL DECREE NO. 11567
(AS AMENDED BY PRESIDENTIAL DECREE NO. 16357)

DEVELOPING AND REGULATING THED CVERSEAS CONSTRUCTION
INDUSTRY, PROVIDING INCENTIVES THEREFCR, AND FOR
OTHER PURPOSES

WiERE2RS, it is a primary concern of the government to pramote and
stimulate nationzl econaric Qsvelcoomant by ersarking on an aggressive
export pramotion program:

WEEREAS, overseas constmicssa- crerations provide en Opportunity for
the exportation not only of materiz's and cammodities, but also of labor
skills and techniczl ang manager:z’ cxpervise:

—r T

WHERFAS, these construction opetroinities ebroad would be most
effectively availed of with orgenizel, coordinatad and sustaineg erforts

’
oA o e
<N BUDDOIT;

and government encouragameant
PREEREAS, many Filipino construstion Sonicractors who have the
experience and skills have organized themsslves, and are in a Dosition

ake Construcoion wolis;

WAEREAS, succeess in overseas construction opsrations vwill bring nct
only economic benefits, bus also confidsncs and pride in +he nacion's

capabilities:

RS —
by virtue of the bowers vested in me v the Cons lcution, do hershw decres
and ordesr as follows:

NOW THERFORE, I, FERDINAND E. MIRICE resident of the Philippines
prenfie ’

e

(.

SECTION 1. Short Title. This Deacres shall be known as ths
"Overssas Construction Incentives Demres v

SEC. 2. Declaration of Policy.- It is the policy of the State o
actively encourage and SUpport activities that lead to the export not only
of goods and services, but also of technical and managerizl expertise;
accordingly, the State encourages anc promotes Filipino contractors who
have the Necessary capability to wdertake overseas construction and help
increase foreign exchange earmings and employment opportunities, and
thereby hasten the economic development of +he Filipino people.

SEC. 3. Definition of Terms.—. For the purpose of this Decree:

(a) “Construction contractor" shall mean a natural or Juridical
pPerson organized and licensegd under Philippine laws, who undertakes or
offers to undertake, or submits g bid to, or does himself or by or through
others, construct, alter, repair, adg to, subtract from, remove, move,
wreck or demolish any structure, facility, project development or improvement
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or to do any part thereof. The term contractor includes general engineering

contractor, general building contractor and specialty contractor,

.construction management, engineering and specialized consultancy group;

(b) "Filipino contractor” shall mean a construction contractor,
who is a citizen of the Philippines, or, a corporation or other Juridical
entity, of which, in the case of a corporation, at least sixty percent
{60%) of its capital stock outstanding and entitled to vote, is cwned and
h=2ld by citizens of the Philippines and at least sixty percent (60%) of
the Board of Directors thereof are citizens of the Philippines, and in
the case of any juridical entity, at least sixty percent (60%) of iis
equity is owned and held by citizens of the Philippines; ~

(c) “Overseas Project" shall mean a construction or consultancy
project undertaken by a contractor or consultant outside the territorial
boundaries of the Philippines; the term shall include overseas work vhich
are in suwport of and necessary to construction wdertakings.

(@) "Overseas construction cperations” shall mean any activity
related to.an overseas project, including provisions of technical,
managerial and highly professional services;

(e) "Board" shall mean the Fhilippine Overseas Construction Board
created under this Decree; and

(f) "Cross cantract price” shall refer to income, revenues, or
receipts derived by a contractor from an overseas project.

SEC. 4. Incentives for Filipino Overseas Contractors.— a duly
registered Filipino contractor who is engaged in an overseas project shall
be granted, at his option, the incentives provided in subsection (a) and
{b) or in suhsection (c) . Or in subsection (d) of this section.

(a) Tax credit - (1) Taxes paid by the Filipino contractor to
foreign governments on incame derived fram overseas projects
subject, however, to the limitation of Section 30 (c) and 4 (=)
and (b) of the National Internal Revenue Coce;

(2) Tax credit for taxes withheld on interest payments on
foreign loans incurred directly and exclusively for overseas
projects: Provided, That (i) no such credit is enjoyed by the
lender-remittee in his cowntry; and (ii) the overseas

contractor has assumed the liability for payment of the tax due '
from the lender-remittee; and

(3)  Tax credit equivalent to the sales taxes paid on domesti-
cally manufactured or produced materials or procducts which are
purchased by the overseas contractor and actually exported by
him to be used in his overseas projects: Provided, That the
sales taxes are indicated as ‘a separate item on the sales
invoice of the manufacturer or producer.

(b) Deduction fram gross overseas income ~ (1) Accelerated
depreciation ~ At the option of the Filipino contractor and in



of years, between five (5) years and expected life if the latter
is more than ten (10) years. such depreciation cost as ey be
chosen by the said tax payer shall be allowed as a ceduction
from taxable income: Provided, That he rotifies the Bureau of
Internal Revenua g+ the beginming of the depreciation pericd
which dspreciaticn rate allowed by thig Section will be used by

-

(2) 2dditional deduction of labor training expenses — an
additioral deduction from taxable income of one-half of the
value of labor training expenses incurred for improving the
Performance angd effic:iency of wmskilled labor: Provided, That
such deductica shall not exceed ten. percent ( 10%) of the direct
labor wage: ang

(3) Net operating loss Carry-over — A net operating loss

incurred on overseas projects in 8y year of operation may be
carried over as gz deduction frem ‘taxable income earned from
Overseas projects within the three (3) years immediately following
the year of such loss: Provided, That the less carried over is
camputed net oF incentives herein granted: Provided, further,
That no impairment of loans or guarantees extendsd by the

camuted in accordance with the procedures established by the
Bureau of Internal Revenue and Shll be allowed only for purposes
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5 to avail of ths inoantives provided in
not ke qualified to avail of the incentives
{a) and (b) or (c) abcve even after the

U

“
7

;:»coitﬁ-“io“ of tha parioc of aveilment wnder subsection (d).
8EC. 3. Internati ‘enaliv-bid Leeal Projects. - The incentives
a subsacticns (a) and (b} of the preceding cf>cticn 4, ghall be
Tilipino \;cntra”torr participating as principals in projects
Z"‘E\...L.k,ﬂ(‘l _nid and fereign assisted undar such rules and
zs shall be pr‘-m‘ lgated bv the Board.

=

Triority i Hirtaz. - € notruction contractors shall have
<he hirinc or s~emert Oof construction workers for their

i ject That such activity is uncer-
zmended.

SEC. 7. Jeciavmaticn. — Consam ction ~ontractors undertaking or whc
irrend B0 mcertaks overseas c"*.’\_gtz_‘u::‘cicn orojects shall register with

shall tander or bid on any overseas
=rd authorized by ths Board.
. There is nereby crested a body
o Le oziiel e "%b;i;ijpi:c Cverasas Construction Board! to implement
o : i t’n;.s Decras. &f_&ﬂd shall be compesed oFf
inted by the Presicent of the Philippines. The
SFaT] Soroine & Cnairmen from among the five
Beard shall serve tor a term of thres (5=
\ szors shall have baen eppointed. In case of any
VECancy in +ha same shall be filled by the Presidret of the
ohilipeines for tr@ unexpired term
e, 9. Siratecies and Programs Jor. Developing Philiprine Quverseas
Tndustry. - It shall be the duty of the Board to formuiats
3 programs ror develeping the Philippine overseas construchicn
=

to regulate and cd frol the participation of construction

contractors in overseas constructicn projectsz, and to adguinister the grant
of incentives provided under this Decree. ‘

cEC. 10. Cosrdination of Sirctegies and Pelicies. — Unless othsrwise
specifically prescribed by this Decres, the Board shall coordinate its
strategies and policies with those of the National Econcomic and Develcpment
Authority, Philippine Export Council, Philippine Export and Foreign Loan
Suerante= Corporaticn, Cverseas Enployrent De Develooment Board, and alil
celevant acsncies of the goverrment invoived in the develomnent an

r; ,ﬂ.*,

=V
promoticn of the overseas constr ction in’ustry. The strategies formulated
by the Board shall be incorporated into the National Export Str trategy.

The Board shall be under the control and supervision of the Office of
ne President. )

‘.

SEC. 1l. Powers and Fmeiions. Tha Board shall exercise by 1tsel;_
or throuch existing sgencies. the follom_pg powers and fur*c_l.lons-

(a) Receive, process and, approve, cn such terms and Condltlc}“ls it
may Geem necessary to prmte the objectives of this Decree, applications
of construction contractors for registration under this Decree, and to inpose
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and collect reasonable fees which shall be used exclusively to meet the
operating and administrative expenses of the Board and in prawting its
objectives; s

(b) Identify, in coordination with the Department of Foreign Affairs,
Overseas Enployment Development Board, and Department of Trade, the
projects, omportunities, and the combtries where construction contractors
may opareste;

(c) Determine, with the assistance of the reoresentative of the
private construction industry and the Department of Public Works,

Transporation and Commmication f-om zmong the interested construction
contracters those whe will be aliowed to ©id for overseas projects;

(@) Determine fram among the rejistrants those who will avail of and
are eligible for the incentives provided Dy this Decree and cause the
granting of the same; .

() Check, verify, and evaluste at regular intervals, through the
facilities of appropriate existi g egencies, the performance of construction
contracoors engaged in overseas prosecis:

{£) Chack and verify periodically, with the assistance of other
instrumentalities of goverrment by inspection of the books or by requiring
regular reports or by some other methsd Gesmed most effective, on the

compliancs by construction contractors =<k

O, S

2 provisions of this Decree

Crm —la

and the rules and regilations issuss

(g) Auathorize, upon recammenizticn of the Department of Trads, the
exportation of construction materiziz and equipment, subject to existing
rules on exportation:

(h) 2fter due notice and hea—in
suspend or cancel, or cause the susHe

30

)

canczl the registration of, or
ye n or cancellation, wholly or
partly, or the enjovment of incen“ives and other benefits by any Filipino
contractor, including the inposition of penalties as provided for wmder
this Decree, for (i) failure by the contractor to maintain the qualifica~
tions regquired; or (ii) for violation of anv provision of this Decree and
of other laws granting incentives and benefits to such contractors, of the
rules and regulations issued thereunder, or of any law or decree for the
protection of labor; (iii) for unjustified abandonment, incompetent manage—
ment and administration of any overseas project awarded to such contractor:

1

(i) Recommend or participate, subject to the approval of appropriate
authorities, in the negotiation of hilaterzl or multi-lateral agreements
that would facilitate the entry of contractors in overseas markets and to

protect the interest of Filipino contractors and the workers operating
overseas;

{(j) Fornulate, examine, and implement, or cause the implementation
thereof, a schere or arrangement for the protection of Filipino contractors
from non-commercial risks with respaect to their assets, equipment and other
property held overseas in connecticn with approved overseas projects;
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(k) Cbtain, collate, and evaluate information necessary for the
effective discharge of its primary purpcse and the prorer exercise of its
prowers ané functicns; ’

(1) GCermerally exercise all the powers necessary or incidentzl to
attain the puposas of this Decree, including the promulgation of its
internal rules and proceduras governing meetings, organizaticn and staffing;

(m) Recammsnd to the President in meritcricus cases, the lizeralization
of incentives crantad by tha 2card under Presicdential Decree hic. 1107; the
Prasident may in the interest of paticnal sccic-eccnamic develcpment and
genersl welfars liperalize the incentives emmerated in the sald Presidenti
Tezcree;

(n) Recanmend r=ducticn, suspension, or elimination of incentives to
the Presidsnt, who in the interest of general welfarz and develcpment may
reduce, susperd or eliminate the enjoyment of any of the incentives adminis-
tered bv the Philippine Cverseas Censtruction gcard. Such reducticn,
suspensicn, or eliminaticn 3hall nch affect projects previcusly authorizsd
or epproved oy the Scard pricr to such acticn

il

SEC. 12. “Aules end Regulaticns. — (&) The Beard zhall issuve rules arnd
regulaticons as may be nscsssary for the preper implementaticn of the general
provisions of this Tecrse. Said rulss and rsguisticns shall conrain,
others, criteria for determining the eligikility of contracters ard
principais to cperate coverseas and to avail cf tha
in this Decrse, measurss to vcid ruincus ¢

! = T ~eyOrt A
S PO S 3 -

engagéd 1o oviifezs oonstructicn projects, .
of resources cf cornstructicn contractors to enhance thelr competitive
aGvantacs in cbiaining cversesas constructicn contrects, provisicns for et

utilizaticn of lecally availeble materials and equipment in oversess
construction proiects, and measures to expand within a reascneble time,
ovmership case of constructicn contractors by either a public <ifering 27

L=l

their capital stock entitled o vote, or the sale of such stocck to thzir
employess, cor other measurss to achisve such end.

(b} The Secretary of Finance, urcn recamrendaticns of the Commissicrer
of Internal Revenue, shall pramilgate all necessary rules and rsgulaticn

for the effective enforcement of the tax incentive provisicns of thi

SEC. 13. Mesting and Quorum. — The Eoard shall meet as often as is
necessary but not less than cnce a month on such day as it may fix. Special
meetings may be ccnvcked upon the call of the Chairman or upon the writtan
recuest of at least two (2) of its meambers. The presence of three (3)
menbers shall constitute a quorum, and all cdecisions shall regquire the
concurrence of at least three (3) members.

SEC. 14. Remmeration of Members of the Board. — The part-time members
of the Board shall receive a per diem of five hundred pesos (2500) fer
each meeting of the Board actually attended: Provided, however, That the
total per diems paid to a Board member shall not exceed the sum of two
thousand pesos (22,000) in any one month. Full time merbers shall receive
annual salaries and commutable menthly allowances as determined by the
President of the Philippines.

s Decree.
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SEC. 15. Executive Staff. - (a) The Board shall have an Executive
Staff to implement its decisions. The positions in the Executive Staff
are hereby declared to be highly technical and confidential in nature.

(b) The Executive Staff may be augmented on an "as reeded" basis,
from time to time, in the exercise of its powers and performance of its
functions by calling upon aporepriaste agencies of the government or ths
private sector.

(c) The Commission on Audit shall appoint its representative to tha
Board to audit its accounts in accordance with pertinsnt rules and regula-
tions.

SEC. 16..Special Artaches. - (a) The Board may, vhenever necessary,
aegigrnate special attaches and, in coordination with other appropriate
govermmant agancles, assign such attaches Lo comtries where Filipino
Sontraciors ars operating or may be likely to operate, proviasd that use
of existing labor, ocommercial, or other forms of attaches is cptimized for
this purpose, The attaches shall perform the following duties:

(1) Gather information ne=d=d to asvelop the overseas

construction merket;

(i) Z2ssist Philippine govermneat agancies and Filipino
overseas contractors in dsveleoping the overseas
construction market;

(iii) Monitor the performence of construction contracters
overseas and suomit relevent reports and recommendations
to the Board;

{iv) Perform such other duties as may bz assigned to him by

(o) The exercise of the foregoing functions by spacizl attacnes shzlil

be governed by the tems and conditions of an understanding or agreswen
between the Board and the Department of Foreign Arfairs.

SEC. 17. Peiwal Provisions, — 2ny viclation of the provision of this
Decree or of the terms of registration, of the rules and regulations issu=d
by the Board, shall be punished by a fine not to excesd fifty thousand
pesos (850,000) or imprisonment of  not more than thres (3) vears, or both,
at the discretion of the Court.

SEC. 18. Appropriation. - There is hereby appropriated the sum of
five million pesos (85,000,000) out of the funds of the National Treasury
not otherwise appropriated, for the organizational and operaticnal expenses
of the Board during the period of one year from the approvel of this Decres=.

Thereafter its budget shall be included in the annual General Appropriations
Act. : ' I '

SEC. 19. Separability Clause. - The provisicns of this Decree are
declared to be separable and if any provision or the application thereof is
held invalid or wmconstitutional, the validity of the other provisions
shall not be affected.
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SEC. 20. Repealing Clause. - All provisions of existing laws, decrees,
and executive orders contrary to or inconsistent with this Decree are
hereby repealed or nmodified accordingly.

SEC. 21. Effectivity Clause. - This Decree shall take effect won
its approval. )

Dene in the City of Manila, this 27th cay of June, in the vear of
Cur Lord nineteen hundred and seventy-seven,

(Sgd.) FERDINAND E. MARCOS
President
By the President: Republic of the Philippines

(Sgd.) JACORO C. Crave
Presidential Executive Assistant




